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Top News


Senate Champions of Perkins Loans Continue to Seek Path to Extension
A growing number of Senators are showing their support for the Perkins Loan Program in the
wake of its expiration.

COHEAO



Information on Excess Perkins Cash Notifications
On September 29, 2015, the Department of Education issued Dear Colleague Letter ID: GEN-1519; Perkins Loan Program – Excess Liquid Capital (http://ifap.ed.gov/dpcletters/GEN1519.html).
Registration Open for the COHEAO Annual Conference Jan 31- Feb 3
Registration is now available for the 2016 COHEAO Annual Conference!

Congress










Busy Agenda for Congress Ahead- Pressure to Act on Debt Ceiling, Paul Agrees to Run for
Speaker if GOP Endorses
Congress returned on Monday after a week off with a full plate of urgent matters, starting with
legislation raising or suspending the national debt ceiling, which must be passed by Nov. 3 or the
Treasury will start falling behind on its obligations.
Rep. Peters Introduces Federal Student Loan Refinancing Act
Rep. Scott Peters (D-CA) introduced the Federal Student Loan Refinancing Act, a bill that directs
the Secretary of Education to automatically lower all federal student loans to 4 percent- which is
near the current 30-year mortgage rate.
Sen. Rubio Introduces New Income Share Agreement Legislation
On Tuesday, Sen. Marco Rubio (R-FL) reintroduced the Investing in Student Success Act, which
would create a legal framework where individuals or organizations can provide students with
money for school in exchange for the student agreeing to make payments linked to their income
for a set period of time after graduation.
Reps. Davis and Peters Reintroduce Student Loan Fair Prepayment Act
Reps. Susan Davis (D-CA) and Scott Peters (D-CA) reintroduced the Student Loan Fair
Prepayment Act, which would require extra student loan payments, known as “prepayments,”
to be applied first to the principal of the highest interest-rate loan, unless the borrower requests
otherwise.
Sen. Wyden and Merkley Introduce Bill to Encourage States to Reinvest in Higher Education
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On Wednesday, Sens. Ron Wyden (R-OR) and Jeff Merkley (R-OR) introduced the Promoting
Access and Retention Through New Efforts to Require Shared Higher Investments in
Postsecondary Success (PARTNERSHIPS) Act.
Dems Urge Administration to Act on Social Security Garnishments Due to Unpaid Student Debt
On Wednesday, 39 Members of Congress sent a letter to Carolyn Colvin, Acting Commissioner of
the Social Security Administration; Arne Duncan, Secretary of Education; and Jacob Lew,
Secretary of the Treasury to ask that they use their “authority to help older Americans and those
with disabilities by providing an exemption for the garnishment of Social Security benefits due
to unpaid student debt.”

White House & Administration









Student Debt is Hot Topic in Democratic Debate
The Democratic candidates for president included in last Tuesday night’s debate numerous
references to their plans to reduce student loan borrowing.
Special Attachment: 2016 Presidential Candidates on Student Loans
Washington Partners has created a document, which is attached to this edition, outlining the
2016 presidential candidates’ views on higher education and their plans regarding student loans.
CFPB Publishes Annual Student Loan Complaint Report
The Consumer Financial Protection Bureau (CFPB) released its annual report on student loan
complaints last Wednesday.
Department Moves to Crack Down on Accreditors
U.S. Secretary of Education Arne Duncan is expected to unveil a number of proposals aimed at
accreditors with the goal of improving graduation rates and ensuring that postsecondary
education provides students with job skills.
New Pilot Program Expands Federal Student Loans to Cover Alternative Education Options
The Department of Education announced a new pilot program that would make students
enrolled at some coding boot camps and other alternative education options, such as Massive
Open Online Courses (MOOCs), eligible for federal financial loans and grants.
New IFAP and Federal Register Announcements
Recent additions to the Information for Financial Aid Professionals (IFAP) website and The
Federal Register have been made that may be of interest to COHEAO members.
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PLUS Loan Bankruptcy Case Garners Attention
The media has taken significant interest in the bankruptcy case of Robert Murphy, a Parent PLUS
loan borrower seeking a discharge of his debts.
Federal Court Rules that State Guaranty Agency is “Not Arm of the State”
The U.S. Court of Appeals for the Fourth Circuit ruled on Wednesday that the Pennsylvania
Higher Education Assistance Agency (PHEAA) is not an “arm of the state” and therefore can be
brought to court.
Lumina Foundation Hosts Event to Discuss HEA at 50
Last week, the Lumina Foundation hosted an event, “Higher Education Act (HEA) at 50: A Time
for Reflection and Revitalization.”
ILR, the Newspaper Association and PACE Hold Senate Staff Briefing on TCPA
On Thursday, the U.S. Chamber Institute for Legal Reform (ILR), the Newspaper Association of
America, and the Professional Association for Consumer Engagement (PACE), held a Telephone
Consumer Protection Act (TCPA) Senate staff briefing.
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Vanderbilt Study Estimates Institutional Cost of Compliance at $27 billion
On Wednesday, Vanderbilt University released a study on the costs of regulatory compliance for
institutions of postsecondary education, which found that the U.S. higher education sector
spends an estimated $27 billion or between three and 11 percent of an intuition’s operating
expenditures per fiscal year on maintaining compliance.
Harris Poll Finds Students Satisfied with Return on Educational Investment
The Harris Poll released new data collected from 2,273 U.S. adults online between July 15 and
20, 2015 that concluded the majority of student loan borrowers are satisfied with the return on
their education investment.
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COHEAO Board of Directors
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2016 Presidential Candidates Letter

Top News
Senate Champions of Perkins Loans Continue to Seek Path to Extension
A growing number of Senators are showing their support for the Perkins Loan Program in the wake of its
expiration. Senators Tammy Baldwin (D-WI), Bob Casey (D-PA), Susan Collins (R-ME), and Rob Portman
(R-OH) are organizing a letter to Senate Leadership seeking an extension. The text of the letter is
included with today’s edition as a special attachment.
The letter is meant to show the support for Perkins Loans within the Senate, despite HELP Committee
Chairman Lamar Alexander’s (R-TN) desire to let the program expire. The deadline for signatures is
Tuesday. If you have yet to do so, please contact your Senators’ offices and ask them to sign this
letter. Also, please alert the top levels of your college or university on the need for them to
communicate with Senate offices on the importance of the Perkins Loan Program at your institution.
The week also featured another blocked attempt at a Unanimous Consent request, as well speeches on
the Senate floor regarding Perkins Loans. Senator John McCain (R-AZ) officially blocked the request, but
he was simply performing a parliamentary job. Depending on the strategic thinking of the group of
Perkins champions, we may see additional UC attempts that are ultimately denied. Perkins Loan
advocates should not be discouraged by these blocked attempts to move a bill. They keep the issue
front of mind for many Senators, and increase the likelihood the Perkins extension could be appended
to another bill.
In addition to Sen. Portman, Sen. Baldwin, and Sen. Casey, Sens. Chris Murphy (D-CT), Richard
Blumenthal (D-CT), and Chris Coons (D-DE) addressed the Senate on Wednesday in support of the
program, and some even cited the data collected by COHEAO. Senator Baldwin shared the story of a
student from the University of Wisconsin Stevens Point who faces real adverse consequence without
Perkins, despite regularly making the Dean’s list and working in addition to his full course load to make
ends meet.
Senator Alexander eventually came to the floor to speak out against extending the program, arguing
Direct Loans are a better deal for students because of lower interest rates. However, he failed to
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mention the in-school interest subsidy, which his FAST Act would eliminate on all federal loans, makes
Perkins a great deal for students. Alexander also claimed that students attending public colleges do not
need Perkins Loans because of Direct Loans and Pell. At the University of Tennessee-Knoxville, the cost
of attendance is roughly $28,000. The maximum Pell award is $5,750 and the maximum Direct Loan for
dependents ranges from $5,500-$7,500.
In the weeks since the Federal Perkins Loan Program’s formal expiration, COHEAO has continued to
communicate the real and immediate harmful impact of the closure of the program. In response to
several requests from congressional staff, COHEAO organized a survey to gather data and testimonials
detailing the extent of harm that has already been felt by the Perkins expiration. This information has
already been useful in our advocacy efforts, but please complete the survey if you have not done so
already; and please alert the COHEAO DC office of any data or anecdotes that emphasize the impact of
losing this valuable loan program.
In addition to the activity on the Senate floor, numerous articles and op-eds are appearing in media
outlets throughout the country. Perkins Loan advocates need to continue to spread the word of the
detrimental impact of losing the program, whether it is through direct advocacy with Congressional
offices or alerting the media to the situation. Perkins advocates face a significant challenge, but the
fight is far from over.

COHEAO
Information on Excess Perkins Cash Notifications
On September 29, 2015, the Department of Education issued Dear Colleague Letter ID: GEN-15-19;
Perkins Loan Program – Excess Liquid Capital (http://ifap.ed.gov/dpcletters/GEN1519.html). There has
been some confusion, which we would like to address for our members.
This DCL is unrelated to the program expiration which occurred October 1, 2015. It is a reminder to
Federal Perkins Loan participating institutions that you must calculate and return to the Department the
Federal share of any Excess Liquid Capital (ELC) in your institution’s Federal Perkins Loan Revolving Fund
no later than December 31, 2015. ELC is defined as the amount of the Fund’s “Cash On Hand” that is in
excess of the institution’s estimated immediate needs.
Along with the Dear Colleague letter, the Department included a worksheet which allows you to
calculate the Federal share to be returned to the Department based on data from your two most
recently filed Fiscal Operations/Application to Participate (FISAP). The DCL explains how to calculate this
number and offers assistance through the Campus-Based Call Center at 877.801.7168.
This is not a new requirement, but one that the Department of Education is enforcing. If you continued
to lend Federal Perkins for the 15-16 academic year, you may not have excess cash as these funds are
committed for the spring term. However, you must still complete the worksheets to determine whether
excess funds need to be returned to the Department of Education.
Please note that many Members of Congress are still fighting for the one-year extension for the Perkins
Program and have stated that there is a good chance this extension will be passed before the end of the
year. Should that occur, colleges may have the opportunity to write a letter in support of retaining
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excess cash due to an increase in future spending ability. COHEAO suggests you to hold off on the
return of any excess liquid capital until the required deadline.

Registration Open for the COHEAO Annual Conference Jan 31- Feb 3
Registration is now available for the 2016 COHEAO Annual Conference! Set for January 31-February 3,
2016 at the Ritz Carlton Hotel in Pentagon City, VA the COHEAO 2016 Annual Conference is one you
don’t want to miss. In addition to professional development and networking opportunities, the Annual
Conference will focus on the latest activities affecting the Perkins Loan Program as well as campus-based
accounts receivable, financial literacy, Consumer Financial Protection Bureau, the Telephone Consumer
Protection Act, and many other topics in student financial services.
For COHEAO institutional members, the early bird rate is $590. For our commercial and organizational
members, the rates are $640. For institutional non-members, the early bird rate is $690. Commercial
non-members interested in attending the conference should contact hallen@wpllc.net for pricing
information. Early bird registration with a $50 discount ends on December 18. So don’t hesitate and
sign up today!
The conference will be held at the Ritz-Carlton Pentagon City, a fabulous hotel in Arlington, VA- just a
short metro or cab ride to Washington, DC. COHEAO has negotiated a special room rate of $229 per
conference delegate, which is an outstanding rate in the DC area for any conference hotel. Space is
limited.
To reserve your room at this special price, you may call 703-415-5000 and indicate you will be attending
the COHEAO Annual Conference. A website for hotel reservations is also available.

Congress
Busy Agenda for Congress Ahead- Pressure to Act on Debt Ceiling, Paul Agrees
to Run for Speaker if GOP Endorses
Congress returned on Monday after a week off with a full plate of urgent matters, starting with
legislation raising or suspending the national debt ceiling, which must be passed by Nov. 3 or the
Treasury will start falling behind on its obligations. The debt ceiling is legislatively decoupled this time
from the general appropriations measures that would fund the government, but it will still be a heavy
lift to pass.
Speaker John Boehner has said he wants to take care of the problem before he leaves office, but his
policy of matching spending cuts with a ceiling increase will make it tough. Boehner has said he will stay
on beyond his announced departure date of Oct. 31 if a new speaker has not been elected, but the
deadline of the following Tuesday looms for the debt ceiling.
Expiring the day Boehner plans to leave is the latest extension of the country’s surface transportation
bills, which fund highway construction and repair and mass transit, among other things. Another
extension seems certain at this point as the House and Senate have not begun to negotiate their
differences on transportation policy.
As Congress continues to address looming deadlines, and leadership posts continue to remain in
question, it remains to be seen what can be accomplished this year. The negotiations on an ESEA
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conference report remain ongoing on a daily basis, but leadership (whoever that may be) will decide
whether a reauthorization of the landmark K-12 law will occur, provided the House and Senate can work
out their differences.
As far as HEA, the (latest) timeline remains unchanged—The release of draft legislation and even
markups at the Committee level could occur this year. However, as Congress moves from crisis to crisis,
the prospects for meaningful action this year begin to dim.
Meanwhile in the House, the drama over who will be the next Speaker continues, with Rep. Paul Ryan
(R-WI) at last succumbing to pressure to say he will run for the post. The reluctant candidate seems
sincere when he says he would prefer to stay on as Chairman of the House Ways and Means Committee,
but no one else seems capable of winning support from a majority of the Republican caucus. Ryan has
said he does not want to make major changes in House rules that have been demanded by the members
of the House Freedom Caucus. Instead, Ryan wants a change that group opposes – to remove the
seldom used by recently threatened process where Members of the House can demand a vote on
vacating the speakership.
However, much of the complaining appears to be just noise in advance of the Speaker election, which
are formally set for October 29 with an October 28 pre-vote among Republicans. After some good ole
fashioned rabble-rousing in the press and on Twitter, the Freedom Caucus said it would not oppose
Ryan’s speakership. This is not exactly a full-throated endorsement, but it should do the trick, and Ryan
is expected to become Speaker on October 29. Of course, there is no such thing as a sure thing when it
comes to the next Speaker, so much of Washington will be watching all of the activity next week with
baited breath.

Rep. Peters Introduces Federal Student Loan Refinancing Act
Rep. Scott Peters (D-CA) introduced the Federal Student Loan Refinancing Act, a bill that directs the
Secretary of Education to automatically lower all federal student loans to 4 percent- which is near the
current 30-year mortgage rate.
In his press release, Peters notes recent New York Times and Wall Street Journal articles that propose
millennials are postponing certain social and economic decisions that hurt the economy because of their
debt, such as buying a home, marriage, or childbirth. Peters argues that by allowing the average federal
student loan borrower to refinance their loans at 4 percent, they would be saving $8,483 over the 20year life of the loan.
In related news, the presidential campaign of Sen. Bernie Sanders (I-VT) took to twitter to state, “It
makes no sense that students and their parents pay higher interest rates for college than they pay for
car loans or housing mortgages.”
Many users of the social media platform were quick to sum up the differences between student loans,
auto loans, and mortgages. In fact, many could do it in one word—“collateral.”
For more information, see: https://scottpeters.house.gov/media-center/press-releases/rep-peterscontinues-push-to-make-college-more-affordable-for-millions
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Sen. Rubio Introduces New Income Share Agreement Legislation
On Tuesday, Sen. Marco Rubio (R-FL) reintroduced the Investing in Student Success Act, which would
create a legal framework where individuals or organizations can provide students with money for school
in exchange for the student agreeing to make payments linked to their income for a set period of time
after graduation. Students would have no loan balance to repay, so some students might end up paying
less than the amount given to them and others more. These income share agreements would serve as a
voluntary alternative to student loans.
The following is an excerpt from Rubio’s press release:
“In the 21st century, higher education is no longer an option for Americans, it has become a
necessity,” Rubio said. “A complex and confusing student loan system makes it increasingly
difficult for millions of people trying to meet the challenges of our economy. Allowing private
entities to in est directly in an indi idual student is an alterna e to student loans that ill help
make higher educa on more accessi le.”
These ideas were originally proposed by Milton Friedman and were recently discussed in a report
published by the American Enterprise Institute (AEI). One of the recommendations of the report
was for Congress to create a legal framework that would provide investors with clarity regarding
tax treatment, consumer disclosures, and other relevant aspects of these contracts. While there
are a few small companies operating in this market, the report argues that the lack of legal
clarity has prevented the growth of these financing options on a wide scale.
“By clarifying the la fulness of income share agreements, this ill incenti izes the free enterprise
system and allows people to access the skills needed to take advantage of the opportunities
created y the free market,” added Rubio. “Pro iding students ith more choices to fund their
education ill offer them more opportunities to achie e the American Dream.”
For more information, see: http://www.rubio.senate.gov/public/index.cfm/pressreleases?ID=9e9b497e-ef3b-4516-a081-fab75e1267da

Reps. Davis and Peters Reintroduce Student Loan Fair Prepayment Act
Reps. Susan Davis (D-CA) and Scott Peters (D-CA) reintroduced the Student Loan Fair Prepayment Act,
which would require extra student loan payments, known as “prepayments,” to be applied first to the
principal of the highest interest-rate loan, unless the borrower requests otherwise.
The lawmakers allege this technical change would save borrowers a significant amount and help them
pay off their loans more quickly. When President Obama announced his Student Aid Bill of Rights in
March it included language from the bill. Enactment would codify this provision into law.
Rep. Davis’s press release states, “According to the Consumer Financial Protection Bureau, one of the
chief complaints made by borrowers is that their student loan payments are processed against their
intent. Instead of applying prepayments towards the loan principal, as the borrower likely expects, loanservicers will often credit the balance towards future monthly payments.”
“Many people just assume that if they pay a little extra on a student loan, the surplus goes toward
paying down the principal amount,” said Davis, a senior member of the House Committee on Education
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and the Workforce. “It can be discouraging to know that wasn’t the case. This bill is about giving people
more options on how they want their money applied to a student loan. Default payments need to be
altered to the benefit of the borrower, who should get ahead when they pay ahead.”
For more information, see: http://susandavis.house.gov/media-center/press-releases/reps-susan-davisand-scott-peters-bill-to-help-borrowers-pay-down

Sen. Wyden and Merkley Introduce Bill to Encourage States to Reinvest in
Higher Education
On Wednesday, Sens. Ron Wyden (R-OR) and Jeff Merkley (R-OR) introduced the Promoting Access and
Retention Through New Efforts to Require Shared Higher Investments in Postsecondary Success
(PARTNERSHIPS) Act. The legislation would encourage states to freeze or reduce college tuition costs by
creating a program that provides federal matching funds for states that agree to end tuition growth at
their public colleges and universities, which enroll nearly three-quarters of all students. The bill sets
federal matching rates based on how much funding a state provides for public higher education
operating support on a per student basis, compared and indexed to the maximum Pell Grant award.
Under the bill, states that spend more per student receive a higher federal match rate, up to about
$1700 per student.
The PARTNERSHIPS Act would expand and make permanent the American Opportunity Tax Credit, which
is available to families to help pay for college. Specifically, it would increase the tax refund for lowerincome families who do not owe any taxes. The bill would also make Pell grants, including those used
for room and board, tax-free.
“Higher education is an essential pathway to the middle class, and a strong education system is
indispensable for our nation to build a strong and innovative economy for the 21st Century. It’s time for
our federal and state governments to partner to bring down tuition costs and reinvest in higher
education here in America,” Merkley said.
For more information, see: https://www.wyden.senate.gov/news/press-releases/wyden-merkley-aimto-lower-the-cost-of-college

Dems Urge Administration to Act on Social Security Garnishments Due to
Unpaid Student Debt
On Wednesday, 39 Members of Congress sent a letter to Carolyn Colvin, Acting Commissioner of the
Social Security Administration; Arne Duncan, Secretary of Education; and Jacob Lew, Secretary of the
Treasury to ask that they use their “authority to help older Americans and those with disabilities by
providing an exemption for the garnishment of Social Security benefits due to unpaid student debt.”
In releasing the letter, the Members of Congress pointed to 12,000 signatures to an online petition to
demand that the Department of Education declare a moratorium on garnishing Social Security benefits
for student debt.
“It doesn’t even require an act of Congress,” says the petition, sponsored by groups such as the
American Federation of Teachers, Alliance for Retired Americans, Democracy for America, and Justice in
Aging.

8

The lawmakers’ letter states, “The U.S. Government Accountability Office (GAO) found that 706,000
households headed by those aged 65 or older have outstanding student debt, and this debt has
increased from $2.8 billion in 2005 to about $18.2 billion in 2013. They also found that from 2002 to
2013, the number of borrowers whose Social Security benefits were garnished increased by 400
percent.”
In 2013, 36,000 seniors received reduced benefits. This is only .06 percent of everyone who receives
social security. In total, slightly fewer than four million people over the age of 50 are in default. The
vast majority, 3.3 million, is between the ages 50 and 64; they are not yet eligible for Social Security, but
will be soon.
The Department of Education on the other hand, says Congress needs to act. Politico reports,
“Department spokeswoman Denise Horn noted that Congress in 1996 required the department to refer
defaulted student loan debt to Treasury for collection. Horn said the department has increased
outreach to these borrowers about their options. ‘We have also called on Congress to better protect
Social Security from garnishment,’ Horn said. ‘We urge Congress to take up this proposal, and the other
legislative recommendations in the recent Student Aid Bill of Rights report, as we continue working to
improve protections for student loan borrowers.”




For the letter sent by members of Congress, see:
http://cpc.grijalva.house.gov/uploads/CPCSocialSecurityGarnishmentLetter2.pdf
For the petition, see: http://petitions.moveon.org/sign/dont-garnish-socialsecurity.fb48?source=c.fb&r_by=5462310
For coverage from Politico, see: http://www.politico.com/tipsheets/morningeducation/2015/10/aging-with-student-debt-election-day-in-louisiana-calling-college-boundveterans-210892

White House & Administration
Student Debt is Hot Topic in Democratic Debate
The Democratic candidates for president included in last Tuesday night’s debate numerous references to
their plans to reduce student loan borrowing. Hillary Clinton, Bernie Sanders and Martin O’Malley took
pains to bring up their free college/almost free college plans even in answer to questions about
completely separate topics.
Student debt issues have played a small role in the Republican debates up until now, however, this is
expected to change considering it has become a major focus for Democrats. Expect the student debt
issue to be an ongoing topic through next November’s elections, bolstered by the Obama
Administration’s continued focus on student loan servicing.
As previously reported, it appears that the campaign for debt-free college is turning into a new flagship
issue for the Democrats. All three of the top Democratic candidates have proposed policies to
encourage states to cap tuition by offering federal incentives.
During the debate, Sanders told CNN Moderator Dana Bush, “A college degree today, Dana, is the
equivalent of what a high school degree was 50 years ago. And what we said 50 years ago and a
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hundred years ago is that every kid in this country should be able to get a high school education
regardless of the income of their family.”
While Sanders is pushing for tuition-free college for every student, Clinton argues that under her plan,
students and families would not have to borrow money for tuition. Her plan charges tuition to middleclass students, using a formula (still unspecified) based on a family’s income. Meanwhile, students who
receive financial aid would have to work 10 hours a week.

Special Attachment: 2016 Presidential Candidates on Student Loans
Washington Partners has created a document, which is attached to this edition, outlining the 2016
presidential candidates’ views on higher education and their plans regarding student loans. This
document will continue to be updated throughout the presidential race.

CFPB Publishes Annual Student Loan Complaint Report
The Consumer Financial Protection Bureau (CFPB) released its annual report on student loan complaints
last Wednesday. The report looks at some of the problems experienced by student loan borrowers and
calls for better information about the overall student loan market, such as more details about
delinquencies, defaults, and income-driven repayment plan outcomes.
The report is the latest round in a concerted campaign for industrywide standards for student loan
servicers. The report identified nearly one-third of student loan borrowers with federally guaranteed
loans are either in default or behind on their payments, and that few borrowers are using income-based
repayment programs. The CFPB expressed concern that borrowers in the FFEL program, which stopped
offering new loans in 2010, are not enrolled in income-driven repayment plans.
The latest report launches into critiques of servicing of FFELs, in particular accusing the servicers of not
making income based repayment options available. The CFPB’s report estimates that at least 30 percent
of FFELP borrowers are behind on their loans or already in default, in comparison to an estimated 1-in-4
student loan borrowers market-wide. It also states that ninety-five percent of these borrowers are not
enrolled in income-drive repayment plans.
The report once again reiterated the Bureau’s underlying concern that borrowers of federal student
loans made by private lenders may not fare as well as those with loans made by the Department of
Education.
In a post published on the Bureau’s blog, Seth Frotman, the acting student loan ombudsman, said,
“Today’s report found that federal student loans made by private lenders may have a greater rate of
borrowers in default and delinquency than the broader student loan market. This raises concerns about
whether distressed borrowers with these loans are getting adequate information on repayment options
from their servicers.”
A total of 6,400 private student loan complaints were submitted to the CFPB during the year, a 23
percent increase from the previous year. However, given the millions of outstanding loans, this
percentage increase can be misleading, since it is derived from a relatively small sample size. The report
also mentions that the Bureau handled close to 2,300 debt collection complaints related to private and
federal student loans, down from 2,700 complaints last year.
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The report also makes several policy recommendations to add on to the Bureau’s recent call for industry
wide standards for the student loan servicers.
The following is an excerpt from the report:
The Bureau, the Department of Education, and the Department of the Treasury noted in their
recent Joint Statement of Principles on Student Loan Servicing that borrowers and servicers
would benefit from a clear set of expectations.
In addition, policymakers should consider additional steps to expand public access to data on
student loan performance and the utilization of alternative repayment plans, including
incomedriven repayment plans.
The CFPB’s supplemental report, based on a voluntary survey of FFEL “market participants” asking for
data on repayment plans and status of repayment, was of particular concern to industry participants.
The Bureau focused on a finding that three times as many Direct Loan borrowers participate in IBR as
FFEL borrowers, yet the report fails to document the far more restricted availability of IBR to FFEL
borrowers. IBR was only made available in FFEL as of 2006, while the similar Income Contingent
Repayment option was available to direct loan borrowers from the beginning of direct lending in 1994.
It’s one of many serious concerns.
The report indicates a higher percentage of outstanding FFEL borrowers are delinquent, in forbearance
or in default than Direct Loan borrowers. The executive summary, as well as a blog post announcing the
report, indicate 30 percent of FFEL borrowers are in distress versus 25 percent of all borrowers and
suggest this is a sign of heightened servicing issues within the guaranteed loan program. However, deep
in the report on page 27, the Bureau actually recognizes there is a reason for such a difference between
a program that originated its last loan more than five years ago and the currently operational program.
Footnote 53 says, in part, “In effect, a greater share of FFELP loans have been repaid, which may result
in a larger concentration of delinquent borrowers.”
Student loan industry participants and knowledgeable observers were highly concerned with how FFEL
loans were portrayed compared to their Direct Loan counterparts. The Bureau’s ability to generate
headlines with innuendo and bury facts which provide much more context continues to be a cause for
concern. As one insider told us, “Talk about stating the obvious, but it’s there in footnote 53.”



For the CFPB’s blog post on the report, see: http://www.consumerfinance.gov/blog/
For the CFPB’s report, see: http://files.consumerfinance.gov/f/201510_cfpb_annual-report-ofthe-cfpb-student-loan-ombudsman.pdf

Department Moves to Crack Down on Accreditors
U.S. Secretary of Education Arne Duncan is expected to unveil a number of proposals aimed at
accreditors with the goal of improving graduation rates and ensuring that postsecondary education
provides students with job skills. Ted Mitchell, the undersecretary of education, commented in a
roundtable discussion with reporters on Monday, “We are working on a package of suggestions for
accreditation that run a gamut from executive action, through essential regulatory changes, through
legislative changes that we put forward.”
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The move follows indication from the Secretary in July that the Administration would move to crack
down on accreditors. Secretary Duncan cited a Wall Street Journal investigation that found that the U.S.
government sent $16 billion in aid to students at four-year colleges that graduated less than one-third of
their students within six years. Duncan said in the July statement, “Government, at both the federal and
state level, along with accreditors and Congress, need to flip the current incentives in higher education.
In the current system, only students, their families and taxpayers lose when students don’t succeed.
That simply doesn’t make sense.”
The details of the Department’s plans on accreditation remain to be seen, but there is a clear party-line
disagreement over the role of the federal government in accreditation and other higher education
governance issues.This week, Senators Sherrod Brown (D-OH), Dick Durbin (D-IL), Elizabeth Warren (DMA), Chris Murphy (D-CT), Tom Carper (D-DE), Richard Blumenthal (D-CT) and Jack Reed (D-RI) sent a
letter yesterday to Secretary Duncan urging the Department and the IRS to stop for-profit colleges from
“fraudulently” converting to non-profits, responding to a recent report by Robert Shireman of The
Century Foundation, “The Covert For-Profit.”
This morning, the chairmen of the House and Senate education committees, Senator Lamar Alexander
(R-TN) and Congressman John Kline (R-MN) sent a letter to Richard Cordray, Director of the Consumer
Finance Protection Bureau (CFPB) on the Bureau’s recent filing of a Civil Investigative Demand on an
accreditor with many for-profit college members. The letter requests Cordray “immediately rescind the
issuance of a civil investigative demand to the Accrediting Council for Independent Colleges and Schools
(ACICS)” and any other activity aimed at accreditors on the grounds of “unprecedented overreach,” and
“raises serious concerns regarding the jurisdiction given the CFPB’s limited enforcement authority that
does not in any way include the higher education accreditation process.”
For more information, see: http://www.wsj.com/articles/arne-duncan-to-launch-crackdown-on-collegeaccrediting-1445382119

New Pilot Program Expands Federal Student Loans to Cover Alternative
Education Options
The Department of Education announced a new pilot program that would make students enrolled at
some coding boot camps and other alternative education options, such as Massive Open Online Courses
(MOOCs), eligible for federal financial loans and grants. These alternative education options are not
overseen by standard accrediting agencies. Currently, only accredited schools are eligible to receive
federal student aid and loans, however, this new program will allow student aid to be used in
experimental programs approved by the Department.
Coding boot camps have grown substantially in popularity over the past few years, with the number of
students graduating in 2015 alone growing by 240 percent, to more than 16,000 students.
“Some of these new models may provide more flexible and more affordable credentials and educational
options than those offered by traditional higher [education] institutions, and are showing promise in
preparing students with the training and education needed for better, in-demand jobs,” the department
said in a written statement about the new program, called EQUIP, or Educational Quality through
Innovative Partnerships.
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Under the Department’s new program, these nontraditional programs will have to partner with
accredited colleges or universities. Moreover, a third-party must serve as a “quality assurance entity.”
This third-party will track student outcomes to ensure . Department officials said the experiment will be
limited in scope, and that they plan to only accept fewer than 10 applications. One of the main
purposes of the pilot program is to experiment with new ways of ensuring academic quality in these
nontraditional programs.
The purpose of the experiment is to expand access to these programs to lower-income students, since
many cost anywhere from a couple thousand dollars to nearly $20,000, but some experts are wary of
the idea. For example, Robert Shireman, past deputy undersecretary of Education and now a senior
fellow at the Century Foundation, wrote, “It is worth remembering that the for-profit college scandal,
which is still in the process of being cleaned up, began as a noble effort to allow companies to gain access to federal funds only if they ran innovative training programs that led to good jobs. We must be
careful that, in opening federal aid to coding boot camps, we do not let that happen again.” Others
argue that increasing federal aid availability will drive up tuition costs for these programs.
The following is an excerpt from the Department of Education’s fact sheet on EQUIP:
The goals of EQUIP are to:
 Learn whether permitting partnerships between institutions and non-traditional providers
increases equity by providing access to innovative educational programs for students from
diverse backgrounds, particularly those from low-income backgrounds;
 Examine student outcomes to evaluate the effectiveness of these non-traditional providers;
 Assess quality-assurance processes that are appropriate for non-traditional providers and
the programs they offer; and
 Identify ways to protect students and taxpayers from risks in an innovative and emerging
area of postsecondary education.



For a fact sheet on EQUIP, see: http://www.ed.gov/news/press-releases/fact-sheet-departmenteducation-launches-educational-quality-through-innovative-partnerships-equip-experimentprovide-low-income-students-access-new-models-education-and-training
For more information, see: http://www.nationaljournal.com/next-america/education/financialaid-will-now-pay-coding-bootcamps-moocs?mref=scroll

New IFAP and Federal Register Announcements
Recent additions to the Information for Financial Aid Professionals (IFAP) website and The Federal
Register have been made that may be of interest to COHEAO members.
FSA IFAP and Federal Register Announcements:
 Gainful Employment Electronic Announcement #63 - Updated NSLDS Gainful Employment User
Guide

Preliminary Information about COD System Implementation for 2016-2017 Award Year
 COD Processing Update
 Appendix G - HEA Table of Contents [2015-2016 Federal Student Aid Handbook]
 150% Direct Subsidized Loan Limit: Electronic Announcement #20 - Determining a Student’s
Eligibility for a Direct Subsidized Loan when the "Remaining Eligibility Period" is Less than 1 Year
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Availability of Updated NSLDS Enrollment Reporting Guide and Enrollment Spreadsheet
Submittal Instruction Guide
Negotiated Rulemaking, Request for Negotiator Nomination
2015 Federal Student Aid Training Conference for Financial Aid Professionals
Gainful Employment Electronic Announcement #64 - Upcoming Implementation of Data
Challenges and Appeals Solution (DCAS)
Gainful Employment Electronic Announcement #65 - Release of the 2014-2015 Disclosure
Template for Gainful Employment (GE) Programs
Gainful Employment Electronic Announcement #66 - Accreditation and Licensure Requirements
in Gainful Employment Certifications

Industry
PLUS Loan Bankruptcy Case Garners Attention
The media has taken significant interest in the bankruptcy case of Robert Murphy, a Parent PLUS loan
borrower seeking a discharge of his debts. Murphy, an unemployed 65-year old, has acted as his own
attorney for the past three years in seeking a discharge.
Reports indicate the US First Circuit Court of Appeals may be reconsidering the definition of “undue
hardship” in Murphy’s case. However, as a parent borrower, Murphy may not exactly be the poster
child for bankruptcy reform. Bloomberg reports:
From 2001 through 2007, Murphy took out several Parent PLUS student loans -- federal debt
parents can use to finance their kids' education -- to send his three children to college. After
accruing interest, the bill ballooned to $246,500. In 2002, Murphy lost his job as president of a
manufacturing company hen it closed shop to mo e o erseas. He hasn’t found ork in the last 13
years, he said, because he is viewed as too old for executive posts and overqualified for lower-level
jobs. He lives on the salary his wife brings in as a teacher's aide, less than $15,000 in annual income.
Murphy said he dried out his retirement savings, and his home was recently foreclosed.
Attorneys for ECMC, the guarantor that handles bankruptcy cases for the Department, filed briefs
indicating Murphy’s case “smacks of gamesmanship.” However, Murphy has calculated that even if he
were to earn a salary of $50,000 per year until he was 77 the loans would continue to grow to more
than $500,000. The court looked to the Department of Education for input. Bloomberg reports:
In a document submitted to the court on Tuesday, government lawyers urged the federal judges not
to cede any ground to borrowers who say they are in dire financial straits. Doing so would
imperil “the fiscal sta ility of the loan program” that has existed for half a century. The Department
of Education did not immediately respond to requests for comment.
Murphy doesn’t deser e a reak just ecause he is 65 years old, department la yers rote.
Repaying his de t loan may require “that he remain employed at or past normal retirement age,”
they said, e en though “his income may top out or decrease” and “further employment
opportunities may e limited.”
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“That is part of the argain that parents strike hen they take out loans later in their ork life,” the
lawyers added. Murphy took out several loans to send his three children to college, but he lost his
job at a manufacturing company in 2002 and has not been able to find work since.
No student de tor should get a reak on student loans unless they can sho a “certainty of
hopelessness,” said the go ernment’s la yers. “[A] de tor must specifically prove a total incapacity
in the future to repay the de t for reasons not ithin his control,” they added. The la yers said that
the point of keeping such a stringent standard is to ensure “that ankruptcy does not ecome a
convenient and expedient means of extinguishing student loan de t.”
Consumer advocates and others seeking to loosen bankruptcy restrictions on student loans argue the
Department’s concerns on the stability of the loan programs are overblown. They assert the loans are
likely not collectable in the first place.
Coverage of the case from Bloomberg is available online:
http://www.bloomberg.com/news/articles/2015-10-14/obama-administration-hits-back-at-studentdebtors-seeking-relief & http://www.bloomberg.com/news/articles/2015-10-08/this-court-case-couldunshackle-americans-from-student-debt

Federal Court Rules that State Guaranty Agency is “Not Arm of the State”
The U.S. Court of Appeals for the Fourth Circuit ruled on Wednesday that the Pennsylvania Higher
Education Assistance Agency (PHEAA) is not an “arm of the state” and therefore can be brought to
court.
Inside Higher Ed reports, “PHEAA, which also operates under the names American Education Services
and FedLoan Servicing, manages the student loan accounts for millions of borrowers across the country.
The agency reported in 2014 that it serviced a total of $287 billion worth of loans. It is also one of the
U.S. Department of Education’s four major servicers, managing the accounts of more than eight million
federal borrowers as of this past summer. The court ruled that even though PHEAA was established by
Pennsylvania, it is not an ‘arm of the state’ because it is financially independent of the state, generates
its own commercial revenue, and makes its own fiscal and policy decisions.”
The ruling allows for two impending lawsuits against PHEAA to proceed. One lawsuit is a False Claims
Act case filed in 2006 by Jon H. Oberg, a former Education Department employee, who claims the
PHEAA and several other student lenders illegally inflated their loan portfolios to receive higher
subsidies from the federal government. The other student lenders involved in the case have already
settled, but not PHEAA, which asserted that as a state entity it was protected from the lawsuit.
Insider Higher Ed adds, “A second case that will now move forward against PHEAA involves a Virginia
man who sued the agency under the Fair Credit Reporting Act for refusing to remove information he
said was erroneous from his credit reports. The man, Lee Pele, claims that PHEAA incorrectly dinged his
credit reports for a default on a loan that was not his. The agency’s error, he says, resulted in him being
denied a mortgage loan and having other credit problems.”
Scott Michelman, a staff attorney at Public Citizen, the consumer advocacy group that represented Pele,
told Inside Higher Ed, “This decision is really beneficial for consumers. It ensures that this major student
lender can be held accountable in court. Although the decision only applies by its terms to itself, there
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are a number of other state-associated student lending entities that are major players in the student
loan industry. This decision might persuade other courts dealing with similar arrangements to treat
other state-associated student lending entities similarly.”
For more information, see: https://www.insidehighered.com/news/2015/10/22/appeals-court-saysborrowers-can-sue-major-student-loan-agency

Lumina Foundation Hosts Event to Discuss HEA at 50
Last week, the Lumina Foundation hosted an event, “Higher Education Act (HEA) at 50: A Time for
Reflection and Revitalization.” The first segment of the event included a conversation between the
Honorable Howard Philip “Buck” McKeon, retired Chairman of the House of Representatives Committee
on Education and the Workforce, and former hill staffers Sally Stroup and Alex Nock.
McKeon stressed the need for bipartisan cooperation and praised recent bipartisan efforts within the
Committee. He noted that this was a major difference from when he was chairman. When asked how
to ensure that HEA does not restrict innovation, Sally Stroup, executive VP of government relations and
general counsel for the Association of Private Sector Colleges and Universities, argued that it doesn’t
make sense to deal with innovation in law because HEA only gets reauthorized every 10 years.
The second panel of the day focused on equity in HEA. Panelists stressed the changing student
demographics. For instance, Lorelle Espinosa, assistant VP at the Center for Policy Research and
Strategy at the American Council on Education, said that policy has not kept pace with these changes,
citing a lack of funding for Hispanic Serving Institutions as an example. Deborah Santiago, CEO and VP
for policy at Excelencia in Education, said that while policymakers have done a good job addressing
equity in access within previous HEA’s, this reauthorization must address equity in completion.
After lunch, attendees heard presentations on critical issues in the field, including cost, accountability,
data, and innovation. When speaking on college costs, Wendell Hall, senior director of policy advocacy
at the College Board, said that language used around college costs is confusing to students and that too
often low-income students turn themselves away because of costs and a complex financial aid process.
When discussing accountability, Andrew Kelly, argued that schools should have some “skin in the game”
and given an incentive to improve. He said that the three things that hold colleges’ accountable- cohort
default rates, accreditation, and state regulation- all fail to address the issue. When covering data,
Jennifer Engle, senior program officer at the Bill & Melinda Gates Foundation, said that the higher
education community is “data rich but information poor,” and that current data infrastructures are
disconnected and fail to answer the right questions.
The final panel discussed the legacy and future of HEA. James Bergeron, president of the National
Council of Higher Education Resources, expressed his frustration in the difficulty of moving policy
through the political process and the strict divisions of responsibilities between committees and
subcommittees. He said that one of the biggest differences between higher education and K-12 policy is
that states do not serve as intermediaries in the federal higher education policy debate. Instead, the
debate is between the federal government, institutions, and students. When speaking about
accountability, Robert Shireman, senior fellow at the Century Foundation, said that while there is
bipartisan agreement on the need for accountability among institutions, there are differences in the
details.
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For more information, see: http://www.cvent.com/events/the-higher-education-act-at-50-a-time-forreflection-and-revitalization/event-summary-c6472f7474514f75b8a5f660b7525ac1.aspx

ILR, the Newspaper Association and PACE Hold Senate Staff Briefing on TCPA
On Thursday, the U.S. Chamber Institute for Legal Reform (ILR), the Newspaper Association of America,
and the Professional Association for Consumer Engagement (PACE), held a Telephone Consumer
Protection Act (TCPA) Senate staff briefing. Experts discussed recent developments under the TCPA, the
Federal Communications Commission’s (FCC) recent omnibus declaratory ruling and the importance in
distinguishing between abusive telemarketers and companies contacting their consumers. Panelists
gave a brief background of the 1991 law, and explained that it is a bipartisan legislation that was
intended to protect consumers’ privacy by restricting telemarketing calls, junk faxes and the use of
automated dialing equipment. Panelists argued that the TCPA has remained a static piece of legislation
and needs to be updated to adapt to current technology and changed conditions.
Harold Kim, Executive Vice President of ILR, noted that while after 1991 there was not a whole lot of
enforcement of or litigation regarding the act, class action lawyers have rediscovered the law and used it
to their advantage to gain enormous profits. Between 2010 and 2014, filings of TCPA lawsuits increased
560 percent. Panelists spoke on the abusive nature of this litigation and said that most of these cases
end with a large cash settlement. Adonis Hoffman, Chairman of Business in the Public Interest and
adjunct professor at Georgetown University, shared that in 2014, the average TCPA litigation case
resulted in $2.4 million dollars for plaintiff lawyers, while consumers only received an average of $4.12.
Kim called the TCPA, “a 20th century statute being applied in a 21st century world.” He advocated for
congressional action and added that both the FCC and courts also have a role to play in ensuring the
TCPA is used appropriately and updated. He said that while a favorable ruling for businesses in the
current Washington DC litigation would be helpful, it wouldn’t make the necessary changes to the law to
fix the current situation. Hoffman noted that businesses encourage enforcement of the TCPA but want
it to be fair, and encouraged the business community to work with the FCC to find bad actors.

Vanderbilt Study Estimates Institutional Cost of Compliance at $27 billion
On Wednesday, Vanderbilt University released a study on the costs of regulatory compliance for
institutions of postsecondary education, which found that the U.S. higher education sector spends an
estimated $27 billion or between three and 11 percent of an intuition’s operating expenditures per fiscal
year on maintaining compliance. Compliance costs, separated by variables of research, higher education
(including financial aid), and all sector, were measured based on a sample of 13 institutions from around
the country. Research-related compliance cost the institutions between 11 and 25 percent of research
expenditures. Compliance with higher-education specific regulations and all-sector regulations cost
institutions between two and eight percent of non-research expenditures.
The study complements a National Association of Student Aid Administrators (NASFAA) survey on
administrative burden, released earlier this year that found that nearly half of financial aid offices
reported a moderate to severe shortage in resources needed to do their jobs due to increased work
complying with federal regulations. The NASFAA survey also found that this increased focus on
compliance takes away from time that could be spent counseling students, as 91 percent of survey
respondents said student understanding of financial literacy is “limited” or “very limited.”
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For Vanderbilt’s study, see: http://news.vanderbilt.edu/files/Cost-of-Federal-RegulatoryCompliance-2015.pdf
For NASFAA’s 2015 Administrative Burden Survey, see:
http://www.nasfaa.org/uploads/documents/ektron/f5fdae89-a23f-4572-972415e5a9f614d2/0d73bf4cd48a43a6a9414b6ec1a6ab9d2.pdf

Harris Poll Finds Students Satisfied with Return on Educational Investment
The Harris Poll released new data collected from 2,273 U.S. adults online between July 15 and 20, 2015
that concluded the majority of student loan borrowers are satisfied with the return on their education
investment.
Over one third of respondents are currently or have in the past paid off student debt. In generational
terms, about half of everyone who took this survey under the age of fifty has paid or is paying off
student loans. For all types of universities and colleges – public, private not-for-profit, private for-profit
and online – over half of respondents were satisfied with the return on investment. However, the public
clearly views private not-for-profit and public colleges and universities in a much higher light than online
and private-for profit institutions.
Most individuals that are paying off student debt are repaying tuition for public colleges or universities,
and nearly two-thirds of all student debtors are delaying other savings or purchases. This includes
saving for retirement (39 percent), buying a home (30 percent), and starting a college fund for their
children (31 percent); all of these categories have seen an increase since the 2013 survey, by four, six,
and nine points, respectively. A majority of respondents (64 percent) felt the maximum amount of an
individual’s salary allocated towards paying off student debt should be 10 percent or less.
Despite the trade-offs, it is clear that people think a college degree is a leg up in the economy. For all
graduate levels, more than two-thirds of respondents thought an undergraduate degree or an advanced
degree makes an individual more competitive, and at least 60 percent thought both types of degrees
were worth the cost.
For more information, see: http://www.theharrispoll.com/health-and-life/Student-Loans-DelayDreams.html
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COHEAO Would Like to Thank Our Commercial Members for Supporting
More Education for More People

We Encourage Those Seeking Services to Give
These Committed Organizations Priority Consideration

Account Control Technology, Inc.

Key 2 Recovery

Asset Management Outsourcing

Meade and Associates, Inc.

Automated Collection Services, Inc.

National Credit Management

Campus Partners

National Enterprise Systems

Coast Professional, Inc.

National Recoveries, Inc.

ConServe

NCC Business Services

Core Recoveries

Penn Credit

Credit Adjustments, Inc.

Premiere Credit

Credit World Services, Inc.

Progressive Financial Services, Inc.

Delta Management Associates, Inc.

Recovery Management Services, Inc.

Educational Computer Systems

Regional Adjustment Bureau, Inc.

Enterprise Recovery Systems, Inc.

Reliant Capital Solutions, LLC

EOS USA

S & S Recovery, Inc.

General Revenue Corporation

Todd, Bremer & Lawson, Inc.

Higher One, Inc.

University Accounting Service, Inc.

iGrad

Windham Professionals, Inc.

Immediate Credit Recovery, Inc.

Xerox Education Services, LLC
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